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Qualifying Family Member of U–1 Re-
cipient.’’ An alien in U nonimmigrant 
status who is seeking a waiver of sec-
tion 212(a)(9)(B) of the Act, 8 U.S.C. 
1182(a)(9)(B) (unlawful presence ground 
of inadmissibility triggered by depar-
ture from the United States), must file 
Form I–192 prior to his or her applica-
tion for re-entry to the United States 
in accordance with the form instruc-
tions. 

(b) Treatment of waiver application. (1) 
USCIS, in its discretion, may grant 
Form I–192 based on section 212(d)(14) 
of the Act, 8 U.S.C. 1182(d)(14), if it de-
termines that it is in the public or na-
tional interest to exercise discretion to 
waive the applicable ground(s) of inad-
missibility. USCIS may not waive a 
ground of inadmissibility based upon 
section 212(a)(3)(E) of the Act, 8 U.S.C. 
1182(a)(3)(E). USCIS, in its discretion, 
may grant Form I–192 based on section 
212(d)(3) of the Act, 8 U.S.C. 1182(d)(3), 
except where the ground of inadmis-
sibility arises under sections 
212(a)(3)(A)(i)(I), (3)(A)(ii), (3)(A)(iii), 
(3)(C), or (3)(E) of the Act, 8 U.S.C. 
1182(a)(3)(A)(i)(I), (3)(A)(ii), (3)(A)(iii), 
(3)(C), or (3)(E). 

(2) In the case of applicants inadmis-
sible on criminal or related grounds, in 
exercising its discretion USCIS will 
consider the number and severity of 
the offenses of which the applicant has 
been convicted. In cases involving vio-
lent or dangerous crimes or inadmis-
sibility based on the security and re-
lated grounds in section 212(a)(3) of the 
Act, USCIS will only exercise favorable 
discretion in extraordinary cir-
cumstances. 

(3) There is no appeal of a decision to 
deny a waiver. However, nothing in 
this paragraph is intended to prevent 
an applicant from re-filing a request 
for a waiver of ground of inadmis-
sibility in appropriate cases. 

(c) Revocation. The Secretary of 
Homeland Security, at any time, may 
revoke a waiver previously authorized 
under section 212(d) of the Act, 8 U.S.C. 
118(d). Under no circumstances will the 
alien or any party acting on his or her 
behalf have a right to appeal from a de-
cision to revoke a waiver. 

[72 FR 53035, Sept. 17, 2007] 

PART 213—ADMISSION OF ALIENS 
ON GIVING BOND OR CASH DE-
POSIT 

AUTHORITY: 8 U.S.C. 1103; 8 CFR part 2. 

§ 213.1 Admission under bond or cash 
deposit. 

The district director having jurisdic-
tion over the intended place of resi-
dence of an alien may accept a public 
charge bond prior to the issuance of an 
immigrant visa to the alien upon re-
ceipt of a request directly from a 
United States consular officer or upon 
presentation by an interested person of 
a notification from the consular officer 
requiring such a bond. Upon acceptance 
of such a bond, the district director 
shall notify the U.S. consular officer 
who requested the bond, giving the 
date and place of acceptance and the 
amount of the bond. The district direc-
tor having jurisdiction over the place 
where the examination for admission is 
being conducted or the special inquiry 
officer to whom the case is referred 
may exercise the authority contained 
in section 213 of the Act. All bonds and 
agreements covering cash deposits 
given as a condition of admission of an 
alien under section 213 of the Act shall 
be executed on Form I–352 and shall be 
in the sum of not less than $1,000. The 
officer accepting such deposit shall 
give his receipt therefor on Form I–305. 
For procedures relating to bond riders, 
acceptable sureties, cancellation or 
breaching of bonds, see § 103.6 of this 
chapter. 

[29 FR 10579, July 30, 1964, as amended at 32 
FR 9626, July 4, 1967; 62 FR 10349, Mar. 6, 1997] 

PART 213a—AFFIDAVITS OF SUP-
PORT ON BEHALF OF IMMI-
GRANTS 

Sec. 
213a.1 Definitions. 
213a.2 Use of affidavit of support. 
213a.3 Notice of change of address. 
213a.4 Actions for reimbursement, public 

notice, and congressional reports. 
213a.5 Relationship of this part to other af-

fidavits of support. 

AUTHORITY: 8 U.S.C. 1183a; 8 CFR part 2. 

SOURCE: 62 FR 54352, Oct. 20, 1997, unless 
otherwise noted. 
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